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SIR, 


Uros a * 0 I think myſelf 
authoriſed to addreſs you as a Member 
of Parliament through a public channel. 
Wholly unknown to you, and without the 
ready means of introduction, I reſort, I 
B hope, 


„ 


hope, with propriety, to an anonymous com- 


— — 


munication of my ſentiments. My inten- 
tions are pure. I truſt, I ſhall not be 
thought, eſpecially at this time, in ſpeak- 
ing the language of a free man, to violate 
the bounds of a good and moderate citi.. 


Zen. 


Four days have elapſed, without any bal- 
lot being proceeded in for the numerous elec- 
tion petitions, that remain unheard in this 
the third Seſſion of the ae Parliament: 
the evil is too apparent to eſcape a common 
eye, upon your's the full blaze of miſchief 
muſt burſt with all its force. You muſt ſee | 
and lament it; the publick, were it painted 
to them as it might be, would, * 
view it with indignation. 


= 


This reluctance in the Members of the 
Houſe of Commons to do their duty in a 


matter of the firſt importance to the peo- 
ple (if the privilege of electing Repreſen- 


tatives is not denĩed to be the moſt impor- 
tant privilege they have) has been long in- 
creafing. It ſeems at length to have at- 
tained its acme. If thoſe whoſe duty it is 


| to take upon them the office of Judges 


will not ſubmit to the taſk, it is plain the 


| cauſes muſt go unjudged, or a new tribunal 


mult be erected. 


In truth, Sir, nothing ſhort of this can 
cure the miſchief. You may regulate as 
you. pleaſe ; but a new ſyſtem only of judi- 


cature will be of any ſervice. 


All the world agreed in condemning the 


old judicature at the bar of the Houſe. 


8 Every 


L 4-1 
Every body felt that, under the maſk of juſ- 
tice with all its formalities and expences, the 
ſtrongeſt party ſeated its Member. The 


ſcandal of ſuch a proceeding was too ob- 


vious to be ſubmitted to any longer; and it 
was thought fit that, in a country calling it- 
ſelf free, there thould be ſome greater ſecu- 


rity for political juſtice than the integrity | 


of the Miniſter of the day. 


Mr. Grenville's act was then brought 
forward, and, after ſome objections on col- 
lateral points, was received with thoſe rap- 
tures which the theory of the plan deſerved. 
The cognizance of election-cauſes was 
withdrawn from the whole Houſe, and 
veſted in a Select Committee, who, fitting 
and acting under ſanction of an carb, might 


inſure a juſt reſult upon deliberate and 


judicial 
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judicial inveſtigation. Some of the imper- 
fections, neceſſarily almoſt attendant upon 
this new ſyſtem, have been aſſiſted and prop- 
ped by ſublidiary regulations. The new 


court is now, and has been for ſome time, 


armed with nearly all the powers which 
other courts of juſtice have of inforcing 
their end, and making themſelves reſpecta- 
ble. 


One would think that, after the maturity 


and completion of this theory, it would be 


practicably beneficial at leaſt, if not perfect. 
Quite the reverſe; —in vain are the Mem- 
bers of the Houſe ſtimulated to a ballot by 
a temporary ſuſpenſion of the public buſi- 
neſs, by the ſpecial and pointed admonitions 
of the Speaker, by the urgent affairs, and 


critical ſituation, of the kingdom ; they re- 
fuſe 


t 0 3 


fuſe for four days together to ſubmit them... 


ſelves to the chance of the judicial office 
which it is their bounden duty to ſubmit to 
and exerciſe, and delay, in neglect of the 
great charter of our liberties, to adminiſter 
that portion of juſtice which the people 
can have only from them. I fay nothing 
of the collateral evils ifſuing from this 


ſhameful abandonment of their duty; the 


ſtoppage of public buſineſs, of private acts 
of parliament, with the enormous expence 
of numerous witneſſes and parties attending 
ſuch proceedings: theſe evils, great as they 


are, cannot aggravate the diſgrace, though 


they may the conſequence of ſuch a | 


conduct. But, Sir, I will go farther: as 


warm an admirer originally of the new ju- 


dicature as any man, I have lived to lament 


it. I will maintain, Sir, by obſervation 


and 
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fame judges a deciſion both upon the fact 


BS 


and experience, it is wholly incompetent 


to perform its functions with reſpectability 


to itſelf, or good effect to the publick. 


With its powers, which are enormous, con- 


ſidering the court as ſupreme and final, 


(except upon the bar right of election) I will 
not quarrel, becauſe thoſe powers had better 


de veſted abſolutely where they are, con- 


£dering the ſubje& upon which they are to 
aft, than be liable to appeal. Nor will I 
reprobate the mixing in the breaſt of the 


and upon the law, the ſeparation of which, 


| has operated more to the purity of juſtice, 


and the ſupport of our liberties, than all 


| the refined cauſes which Theoriſts have 
1 found out, becauſe it would be perhaps im- 


poſſible upon ſuch a multitude of iſſues, 
which ſpring out of election - cauſes, to have 
the 
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the aſſiſtance of Juries to aſcertain the fa. 
But, Sir, it may be aſſerted, that the Mem. 
bers compoſing the Committees, allowing 
them the pureſt hearts and beſt heads, are 
wholly inadequate, from want of legal edu- 
cation, to the taſk of judging with ſuffi- 
cient ability and conſiſtency, upon the ſub- 
jects ſubmitted to them. There is no cauſe, 


however ſimple and ſhort, in which many 1 


queſtions of law, and thoſe of a very intri- 
cate nature, do not ariſe, and are diſcuſſed. 
Queſtions of evidence perperually occur, 
upon which the profeſſion know the moſt 


enlightened Judges frequently find a diffi- 
culty. In all ſubjects of Burgage Tenure 


and County Elections, the queſtions are as 
various, as complicated, and as extenſive, as 


can ſpring out of the wide field of real pro- 
perty. If it is thought that I ſpeak in the 


— 
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invidious and captious ſpirit of a Lawyer 


| (for ſuch are the epithets which are be- 


ſtowed upon legal precifion), let me appeal, 
for the truth of the aſſertion, to the different 


deciſions of Committees that are preſerved ; 


let me appeal to the perſonal experience of 
ſcores of the Members of the Houſe of 


Commons, who, ſitting at the ſame time 


in different Committees, and exerciſing 
their judgements upon the ſame points that 
may have ariſen, have come to oppoſite de- 
cifions---let me appeal to the proceedings of 


every Committee that has ever fat, where 


no point has been ſtarted, which the har- 
dineſs or acuteneſs of Council could raiſe, 


| however deſperate, that has not met with 


ſome favouring voices upon the Bench. 
When the deciſions of the Committees are 
cited as inducements to perſuade other Com- 


C mittecs 
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mittees to the ſame concluſion, we rarely 
hear an obſervation upon the intrinſic merit 
of the decifion but upon the numbers of 
the majority by which it is decided, to 
which are uſually oppoſed obſerrations on 


and the ſtrangeneſs of the deciſion itſelf. 


It is not, Sir, from a defire of indulging a 
flippant irony that I aſſert this, but from 
the notoriety of the fact. How ſhouldit be 
otherwiſe? To poſſeſs a due and ready 
knowledge of law, and the power of ap- 
plying it extemporaneouſly in the moſt com- 
pulicated cafes, requires long ſtudy, great 
application, habitual preciſion and acuteneſs, 
and ſound judgement, 


Can 


the names of ſome who were in the minority, 


| 11 ] 
Can it be expected, that any conſiſtent or 

dignified controul ſhould be held over the 
Council by Judges fo incompetent ?- that 
their zeal can be properly repreſſed, their 
wanderings ſtopped, and their arguments 
brought to a point, ſuperior knowledge 
nly, or at leaſt ſuch a degree of it as is 


| equal to the diſcernment of the points in 


the cauſe, can confer this authority. Some- 
times we ſee the Committees throw up the 


| reins, and leave themſelves wholly to the 
mercy of the Council, for the regulation and 
| arrangement of the cauſe---at other times, 
in che oppoſite extreme of unmeaning ri- 
| gour, grounded upon jealouſy and ſuſpicion 


of abuſe, they make orders to controul the 
ſuppoſed licentiouſneſs of argument, which 


| ſtrikes at the very freedom of debate, and 


| cripples the exertions neceſſary for Juſtice. 
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Add to theſe radical and eſſential defects, 
which never can be cured, the unwieldy 
number of the Committee, where every one 


in the courſe of the day has ſome queſtions 
to aſk, or ſome obſervation to make the in- 


conſiſtent du ties of the nominees, who are 


to fill the double character of advocate and 


judge, with zeal perhaps, drawing them on 
one ſide, and juſtice on the other, the in- 
diſcriminate detailing of evidence, word by 
word, in the ſhape of queſtion and anſwer--- 
the litigation of firſt principles, by the ad- 
vocates, and the enormous expence attendant 
upon ſuch a dilatory mode of proceeding, and 


let us then cooly aſk ourſelves, whether 
ſuch a judicature, admitting it could do 


juſtice, can give ſatisfaction? If errors are 
committed, they are beyond the poſſibilit⸗ 
of correction. Pending the cauſe indeed, 


the 


ed, 
the 


rr 
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the Committee may reſcind its reſolutions; 
but, as the knowledge which detects would 

generally have prevented the error, there is 
but little conſolation to be found in this idea. 


Beſides, to confeſs and correct an error 


requires a ſtock of admitted learning, and 
| a magnanimity, that few poſſeſs. Here is no 


co-adjutor to adviſe with confiſtent with 
independence, no appellant juriſdiction 
to corre&---no common tribunal to rectify 
and harmonize the jarring differences, and 
diſcordant decifions of Commuttees---and, 
after twenty years praftice under the new 
judicature, we never hear a precedent cited, 
which is admitted by the Council, or a- 
dopted by a Committee, as furniſhing a 
ſound axiom, 


Whether 
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Whether the conduct of Committees has 


ſubjected them to any other objection of a 


more ſerious and moral nature, far be it 


from me to inquire. But when we conſi- 


der the habits of mind, which party zeal 
and political views encourage and promote, 


even in the moſt virtuous, we muſt admit 


them to be but ill-ſuited to the diſpaſſio- 


mate exerciſe of pure reaſon, in the ſteady 


purſuit of juſtice. Can we wonder, that 
thoſe who have deep intereſt at ſtake ſhould 
watch, with captious jealouſy, what Mem- 
bers make the Houſe, and of whom the 

ballot is to conſiſt? Can we condemn the 
vigilant caution with which every ſtep is 


taken to ſtrike thoſe from the liſt who are 
ſuppoſed to have an inclination in behalf of 


that party, which the opponent is thought 


to favour? Without enquiring into the 


judicial polity, which the conflitution has 


of our Judges and Juries! A challenge to a 
| Juryman is but ſeldom heard of; a reflection 
don the integrity of the Judge, never even 
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cauſe of all this, one may pronounce that it 
is not a well-conſtituted judicature, which 


raiſes in the minds of the parties ſuch 


 faul ſuſpicions and diſgraceful preparations. 


How unlike to every other part of our 


guarded with ſuch admirable care, that we 


put our property and lives upon trial with 


the moſt perfect confidence in the integrity 


from the condemned. How happens it? 
They have no intereſts at ſtake—no paſſions 
concerned—the public and the parties are 
ſatisfied they have no motives that can 
draw them from the great cauſe of juſtice, 


and 
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and that they are reſpectively well qualified 
for the offices entruſted to them. 


If then this judicature is incompetent to 
the great end for which it was deſigned by 
the legal inſufficiency and habits of its 
Judges; if, after the utmoſt which deliberate 
improvements can effect, its conſtitution re- 
mains replete with the moſt enormous in- 
convenience to the ſuitors and to the pub- 
lic; it is high time to ſubſtitue another in 
its room: it were better even to recur to 
the arbitrary, but ſpeedier and leſs expenſive, 
mode of proceeding at the bar of the 
Houſe, than to be obliged to wait until, at- 
ter a week's ſtruggle between private con- 


venience and public duty, a reluctant ju- 


dicature is formed, which cannot give 


fatisfaction. 


pr 
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Is it credible, in a country where juſtice is 


adored, that we ſhould be trying, in a third 
or fourth year, whether a periſhable right, 
the uſe of which cannot exceed the limit of 
| ſeven, and ſeldom lives beyond fix years, has 
| been uſurped from a period three or four 


years prior to the diſcuſſion, to the prejudice 


| of the rightful owner of the franchiſe, 
nud of the conſtituents who have delegated 


him ? 


Let us then examine whether we have 


not a remedy in hand, of ſome kind, and to 


what objections it is liab le. 


Firſt, I am decidedly of opinion, that the 


| preſent judicature ſhould be aboliſhed ; it is 


radically defeCtive, and muſt remain fo from 


D the 
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the nature of the defect. I know ſome have 
been of opinion, that, with an informed aſ- 


ſeſſor, the court may proceed. I think it 


cannot. 


Firſt, they will never ſubmit to his opi- 
nion, or, if they do, it will only be in trifles. 
If his opinion is to govern, it becomes a 


command ; if it is to incline only, it becomes 


inefficient and ridiculous, We know with 
what repugnance advice is taken upon any 
ſubject ; and how prejudiced men are in fa- 
vour of their own judgements, eſpecially 


where their inclinations interfere. Should 


the judgement of the aſſeſſor be erroneous 
in a fingle inſtance, or even dubious, the 
zeal of party will ſhortly attribute it to cor- 


ruption or partiality, and excuſe will ſoon de 


| furniſhed 


| th: 
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furniſhed for differing from him in critical 


points. No man of feeling and integrity 
vill chuſe to expoſe himſelf into ſuch a ſitu- 


But, ſuppoſing an aſſeſſor to have in prac- 


tice the full weight that he is intended to 
have, every Member of a Committee will 


have queſtions to aſk, doubts to ſatisfy, and 


difficulties to reſolve. The ſame delay will 
| follow, the ſame incongruity of deciſion be- 
| tween different Committees, the ſame want 
| of uniformity of rule. 


Another plan, I have heard propoſed, is, 


that, upon queſtions of law which may 


ariſe, the Committee ſhould be at liberty to 


ſend caſes to the different Courts of Weſt- 


D 2 minſter 
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minſter Hall for the different opinions of 
the Judges. This, with the preſent judi- 
cature, is quite impracticable. Nine-tenths 
of the queſtions ariſing would be queſtions 
of evidence ; for every queſtion there muſt 
be an adjournment until the queſtion ſhall 
be decided, which from decency muſt be 
after arguments of Council, and then a cer- 
tificate muſt be returned. I ſay nothing of 
the unpleaſant litigation attending the ſettle. 
ment of the caſe, and the ſcenes to which 
it leads. As moſt of the Members have 
attended Seſſions, they know arcady what 
this difficulty is, where the ſettlement of a 
pauper only is concerned. What it may be, 
where a ſeat in Parliament is at ſtake, 1 


leave to their imagination. 


Ta 


Ta 
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To revert then to my poſition, T affirm 
there is no mode of cure but cxtirpation, 
Another Court upon different principles 
muſt be formed, and of different materials, 
Add another judicature to Weſtminſter 


Hall; I do not mean by mingling election- 


cauſes with other buſineſs, but by creating 
a diſtin& forum for their inveſtigation and 
decifion. SE. 


Let the judges, like all other judges, be 


| choſen from the body of the law ; prac- 


tifing, Barriſters, of twelve ycars ſtanding, 
at leaſt. Let them conſiſt of three, to be 
bound by a majority. It is enough for 
mutual affiſtance, and not too many for diſ- 
patch of buſineſs. Make them inflepen- 
dent by handſome fiipends for life. Let 
them 
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them be incapable of any ſeat in Parliament, 
or of any place or preferment under the 


Crown. Let them have nothing to hope 


for, or to fear. Let this Court fit conſtantly 
for the diſpatch of buſineſs, according to 


the exigency of it, until the cauſes are 


tried; and let them have power of ſending 
caſes to the Courts of Weſtminſter Hall, 
for their opinion on difficult points. By this 
means a ſyſtem will be obtained, and theſe 


cauſes will be tried, like others, by ſound 


and permament rules of juſtice, The 
Court will no longer depend upon the Seſ- 


ſion of Parliament, or the will of its Mem- 


bers, to ſubmit to a ballot; the cauſes will be 
tried within a modorate time after the peti- 
tions are preferred; and, by additional ex- 
pedition at leſs expence, the public buſineſs 


8 1 
will not be ſuſpended, the Members will be 
at liberty to legiſlate, which is their true 
province ; and, I think, I may venture to 


_ affirm, the public will be much better ſatiſ- 


fed. 


1 expect, Sir, to be told, that this is an 
attempt to raviſh the privilege and indepen- 
dence of the Houſe. Has not the Houſe al- 


ready given up its power of judging by Mr. 


Grenville's act? They cannot controul their 


| Committee, but are bound by its deciſions. 


They have already ſtripped themſelves of 
the power of deciding ; the only queſtion 
is to whom they ſhall delegate it. Can 

there be a moment's heſitation upon the 
choice with reference to the end to be ob- 
tained ? Shall ſubſtance be ſacrificed to 


form, 
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form, and juſtice to etiquette ? I revere the 


privileges of the Commons of Great Britain 
as much as any man; I conſider them as 
folid entrenchments, meant to protect them 
on all fides, not only againſt the King and 
Lords, but againſt the caſual jealouſies and 
attacks of their own Conſtituents, If I 
chou ght, Sir, this independence would be 
in the ſlighteſt degree impeached, I would 
bear with the evil reſulting from their ju- 


dicial power with pleaſure, and confider it 


as a price for higher benefits. But, fo far 
from leſſening, I affirm it would increaſe 


their independence; I would leave the 
judges of this propoſed tribunal to be no- 


minated by the Houſe of Commons. The 
Crown could not complain, becauſe the ap- 
pointment reſpects the privileges of the 

Houſe. 
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Houſe. The judicature itſelf, independen: 
by the frame of its Conſtitution, would 
tend to fortify the independence of the 


Houſe, upon whom the violence of party 


or miniſterial influence could never impoſe 
a member. 


Popular eloquence may be em ployed to 
deprecate any alteration ; but, if it is a mea- 


ſure which cannot agitate the public mind 


out of the Houſe of Commons, and does 
not lead merely to. ſpeculative and poſſible, 
but to practical and clear advantage, the moſt 
timid would not ſuffer his credulity to be fo 
far abuſed as to reject a plan which ſound 


| judgment would adopt. I can eaſily con- 


ceive that this is a queſtion, which the 
great leaders on either fide of the Houſe, for 
: E obvious 
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obvious reaſons, would not chuſe to pro- 
poſe. It is alſo a ſubject, which men, of 


moderate talents and ſecondary conſideration, 


are not fit to bring forward. It is to you, 
Sir, therefore, who are qualified for the taſk, 
by the vigour and acuteneſs of your mind, 
by the firmneſs of your diſpofition and po- 


| litical independence, to hom I have addreſ- 
ſci myſelf. It is to you, who have dared ta 


break the fetters of party when the diſtreſs 
of your country called for aſſiſtance; and 
who, true to the united voice of liberty and 


allegiance, and ſuperior to the petty confi. 


derations of political attachment, have 
joined hand and heart in deſence and fur- 
therance of thoſe meaſures, which have 
' reſcued us from tae ſedition of the traitor, 
and tne dagger of the aſſaſſin. 


. 
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Let us not, whilſt we are war ding off 
the blow which would ſubvert our Conſt.- 
tution, ſuffer its foundation to be p 1 


4 by a latent but powerful poiſon. We 
have the antidote at hand; its applica- 


tion is clear, its effects certain. I am ſan- 
guine ẽnough to think, by the application of 
the remedy propoſed, we ſhall repreſs, if not 
cure, many of the worſt practices that have 
tended to corrupt the morals of the people. 


The falutary laws of bribery, which have 


been ſhamefully relaxed, may again recover 
their tone, and virtue may be retarded at 
leaſt in her departure, though ſhe may have 

loſt ſome of her influence, 


To you, Sir, with every auſpicious wiſh, 


| 1:recommend the patronage of this im- 


provement. 


( 28 } 
provement. It is the cauſe of virtue and 
of juſtice, and muſt prevail, if its charms 
are diſplayed, and its advantages are un- 
folded by the boi. wu wanly powers of | 


your eloquence. 


I have the honour to be, 
Sin, &c. 


The AUTHOR. 
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